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Wihnate Coslar esein

¢ Administrative;
¢ Professional; or
¢ Outside Sales capacity.

Certain computer employees may be exempt
professionals under Section 13(a)(1) or exempt
under Section 13(a)(17) of the FLSA.



ihree-l estston Exemption

AJob Duties




Salaly Level!




VIGIMLUAY Safary Level: $455

amounts for periods longer than one week:
¢ Biweekly: $910

¢ Semimonthly: $985.83

¢ Monthly: $1,971.66




WIGNIM'E @imen:

: Customarily and regularly perform any one or
more of the exempt duties identified in the
standard tests for the executive, administrative

or professional exemptions




ATotaI annual compensation does not include:
¢ Credit for board, lodging or other facilities
¢ Payments for medical or life insurance
¢ Contributions to retirement plans or fringe benefits




Viake-slUpiPayment & Pro . . - Rating

¢ The employee will be tested for exemption under the
standard duties tests

AThe $100,000 may be pro-rated for employees
who do not work the full year

AThe employer may use any 52-week period at
the year




workers, craftsmen, operating engineers,
longshoremen, construction workers and laborers

¢ Other employees who perform work involving
repetitive operations with their hands, physical skill
and energy
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ADoes not include 1solated or one-time tasks







work performed

Must be paid the full salary for any week In
which the employee performs any work

ANeed not be paid for any workweek when no
work is performed



[DEAUCHORNS IRIe Salary

Alf the employee Is ready, willing and able to
work, deductions may not be made for time
when work in not available



RPETTItIed Satary Deductions

sickness or disability if deductions made under a
bona fide plan, policy or practice of providing wage
replacement benefits for these types of absences

. To offset any amounts received as payment for jury
fees, witness fees, or military pay




RPETTItIed Satary Deductions

days imposed in good faith for violations of
workplace conduct rules

. Proportionate part of an
be paid for time actually worked in the first and last

weeks of employment

. Unpaid leave taken pursuant to the Family and
Medical Leave Act




PTOper-Peductions |, - - Examples

A\Deduction of three days of pay because the
employee was absent from work for jury duty,
rather than merely offsetting any amount
received as payment for the jury duty

ADeduction for a two day absence due to a minor
IliIness when the employer does not provide
wage replacement benefits for such absences



=i eCk @) IMPIopern Deauctions

¢ For employees in the same job classifications

¢ Working for the same managers responsible for the
actual improper deductions

Alsolated or inadvertent improper deductions,

however, will not result in the loss of exempt
status if the employer reimburses the employee




Improper deductions

¢ The number and geographic location of both the
employees whose salaries were improperly reduced
and the managers responsible

¢ Whether the employer has a clearly communicated
policy permitting or prohibiting improper deductions



EXalpie
=i eCk @) IMPIopern Deauctions

A If Manager A has docked the pay of Engineer A on each
of 12 days when Engineer A arrived late for work during
the last 3 months, then the exemption could be lost for
Engineer A and Engineer B during that 3 months, but
could not be lost for the Chemist or Engineers C and D



and

¢ Makes a good faith commitment to comply in the
future
AUn/essthe employer willfully violates the policy
by continuing to make improper deductions after
receiving employee complaints



Gleariy Lomimunice

time of hire
¢ Publishing the policy in an employee handbook
¢Publi shing the policy on




RaYT0l |Rractices-T
ViDlate -the [Satary| Basis Test

A\ Requiring exempt employees to work a specified
schedule

Almplementing bona fide, across-the-board
schedule changes



AU Gt aral-Conpensation

¢ Additional pay based on hours worked beyond the
normal workweek




HOUTRE D aly OF Shift Basis

shifts worked:; and

¢ A reasonable relationship exists between the
guaranteed amount and the amount actually earned




REASONabie-Rela

AFor example, an exempt employee guaranteed
at least $500 per week and who normally works
four or five shifts each week, may be paid $150

per shift without violating the salary basis
requirement




complete the work

Payment on a nfee basi
series of non-unique jobs repeated an indefinite
number of times for which payment on an
Identical basis iIs made over and over again

)



AExampIe:

¢ An artist is paid $250 to paint a portrait that took 20
hours to complete, the equivalent of $12.50 per hour

¢ Because working 40 hours at this $12.50 per hour
rate would yield the artist $500, the fee payment
meets the salary requirements for exemption



¢ Teachers

¢ Certain computer-related occupations paid at least
$27.63 per hour




REVIEW,';

which the employee performs any work, which is not
subject to reduction because of variations in the
guality or quantity of work performed

AThe salary level and salary basis tests do not

apply to outside sales employees, doctors,
lawyers, teachers, and certain computer-related
occupations paid at least $27.63 per hour




ExecuUtive Duties




EXEoUUVE D uLies

two or more other employees; anc

AAuthority to hire or fire other employees or
whose suggestions and recommendations as to
hiring, firing, advancement, promotion or other
change of status of other employees are given
particular weight.




PrinciyyrDivky

¢ Relative importance of the exempt duties;

¢ Amount of time spent performing exempt work;

¢ Relative freedom from direct supervision; and

¢ Rel ati onship between t he

wages paid to other employees for the same kind of
nonexempt work.




PrinciyyrDivky

time performing exempt work



\ianagenient | s

AHandIing employee complaints and grievances

ADiscipIining employees

APIanning and apportioning work among
employees



\ianagenient | s

A\Providing for the safety and security of
employees or property

APIanning and controlling the budget

AMonitoring or implementing legal compliance
measures



¢ Continuity of the same subordinate personnel is not
essential to the existence of a recognized unit.

¢ The employee in charge of each branch establishment
IS In charge of a recognized subdivision

ADoes not include a mere collection of employees
assigned from time to time to a specific job




DEDalHTIERL) of Subdivision

Human Resources

New York Chicago
Benefits Region Region

Boston St. Louis
Training District District
_ Atlanta Cleveland
Labor Relations District District
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ADoes not include 1solated or one-time tasks




IO 01 WDFE,

distributed among two or more exempt
executives, but the hours worked by an
employee cannot be credited more than once



Statlingveets tr
o on VIore -0

General Manager

Assistant
Manager

Full-time
Employee

Full-time
Employee

Assistant
Manager

Full-time Half-time
Employeelll Employee

Half-time
Employee

Assistant
Manager

Half-time Half-time
Employee Employee

Half-time Half-time
Employee Employee




Assistant Assistant
Manager Manager

Full-time Full-time Full-time
Employee Employee Employee




Rarticular Weight

recommendations are made or requested

¢ The frequency with whi
suggestions and recommendations are relied
upon



Rarticular Weight

A\Making an occasional suggestion regarding a
change in status of a co-worker does not meet
the Aparticul ar weil ghto



@OENCUIke At RDuties

responsible for the success or failure of business
operations

ANonexempt employees generally are directed by
a supervisor to perform the exempt work or
perform the exempt work for defined time
periods



20%@wWNEer-Executives

nerris.
AThe salary level and salary basis requirements
do not apply to 20% equity owners.




REVIEW,';

¢ Authority to hire or fire or having suggestions anc
recommendations as to hiring, firing, advancement
promotion or any other change of status to other
employees be given particular weight.

AThe executive exemption also applies to 20%
owners who are actively engaged In
management.




AGMinistiative 'Duties




AGMinistiative'Duties

A\Whose primary duty includes the exercise of
discretion and independent judgment with
respect to matters of significance.




aad

\anagement or-General
BlISINeSS-Operatior

business

ADoes not include working on a
manufacturing production line or selling a
product in a retall or service establishment



\Vianagenent or.General
BlISINESS-Operations

. Insurance . Public and Government

A Quality Control Relations

A Purchasing A Legal and Regulatory
Procurement Compliance

.. Computer Network,
éAdverﬂ;mg Internet and Database
Marketing Administration




EMPIOVErS- Cusic

Financial Services
Enterprise

Tax Expert Financial Consultant

Advises Client #3 on
investment options

Advises Client #1 on tax laws
for a start-up enterprise

Client #1 Client #3

Advises Client #2 on Advises Client #2 on obtaining
tax consequences Client #2 financing for building a new
of a corporate merger manufacturing plant



DISCIEl O and lndependent
JUOOMENt |«

significance, 0 which re
Importance or consequence of the work
performed

ADecisions and recommendations may be
reviewed at a higher level and, upon occasion,
revised or reversed



DISCIetl o and ina
JUOOMERnt):

In conducting the operations of the business

¢ Whether the employee performs work that affects
business operations to a substantial degree, even if
the empl oyeebds assignment

of a particular segment of the business




DISCIE oM and lndependent
JUOOMERnt):

- VVIIC C C C Jjygvyec C AU U V LU vVwalvce U
deviate from established policies and procedures
without prior approval

¢ Whether the employee has authority to negotiate and
bind the company on significant matters

¢ Whether the employee provides consultation or
expert advice to management



[DISCIeton and |
JUOgMENt]»

¢ Whether the employee represents the company in
handling complaints, arbitrating disputes or resolving
grievances



[DISCIeton and |
JUOgMENt]»

¢ Clerical or secretarial work
¢ Recording or tabulating data
¢ Performing mechanical, repetitive, recurrent or

routine work




¢ that can be understood or interpreted only by those
with advanced or specialized knowledge or skills
AEmponees are not exempt If they use manuals
to apply well-established techniques or
procedures within closely prescribed limits



|NSE B ' Clarms

estimates

¢ Evaluating and making recommendations regarding
coverage of claims

¢ Determining liability and total value of a claim;

¢ Negotiating settlements
¢ Making recommendations regarding litigation




Einanciat |ServiCes

~ Advising the customer regarding the advantages anc
disadvantages of different financial products

¢ Mar keti ng, servicing or pt
financial products

An employee whose primary duty Is selling

financial products does not qualify for the

administrative exemption



Human Resources

obtain data regarding minimum qualifications
and fitness for employment generally are not
exempt administrative employees



